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First of its kind: The Hong Kong Companies Court recognises 
a Japanese Winding Up   
 
Richard Hudson and Cathy Wu  
 
In recent years, the Hong Kong courts have been required to deal with a significant number of cases concerning 
cross border insolvency.  Most notably, a number of cases have arisen where insolvency practitioners appointed by 
overseas courts seek recognition of their authority to act on behalf of overseas companies placed in liquidation or a 
similar insolvency regime, and to seek authority to use powers equivalent to those granted to liquidators by the 
Companies (Winding Up and Miscellaneous Provisions) Ordinance (Cap. 32) to gather in assets that the company 
may hold in Hong Kong or to gather information about the company’s affairs. 
 
In the absence of legislation dealing with the matter, the Companies Court has developed a standard practice on 
such applications whereby the Court will recognise foreign insolvency proceedings that comply with the following 
criteria:- 
 
1. The foreign insolvency proceedings are collective insolvency proceedings which is a process of collective 

enforcement of debts for the benefit of the general body of creditors; and 
 
2. The foreign insolvency proceedings are opened in the company’s country of incorporation.  
 
Most decisions granting recognition of foreign insolvency proceedings and foreign office holders relate to companies 
placed into liquidation in Common Law jurisdictions such as the Cayman Islands or the British Virgin Islands, which 
have similar insolvency procedures to Hong Kong.  On 25 March 2019, however, in handing down his judgment in the 
case of Re Kaoru Takamatsu [2019] HKCFI 802, the Honourable Justice Harris granted an order recognising the 
Japanese liquidation of Japan Life Co. Ltd (Company) and providing assistance to the Japanese trustee in bankruptcy. 
As far as we are aware, this is the first application for recognition by a trustee in bankruptcy appointed in Japan over a 
Japanese incorporated company, and possibly the first application by an insolvency office holder from a civil law 
jurisdiction. This case helpfully summarises the principles by way of which the Companies Court determine applications 
for recognition of foreign insolvency proceedings in Hong Kong.  
 
The Company was ordered to be wound up by the District Court of Tokyo and a trustee in bankruptcy (Trustee) was 
appointed. The Trustee sought recognition by the Hong Kong Court and an order giving him powers to deal with the 
Company’s affairs in Hong Kong. The Trustee had obtained a letter of request from the District Court of Tokyo asking 
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the Hong Kong Court to grant recognition and assistance. The application was made by way of written submissions 
by the Trustee’s solicitors.   
 
The Honourable Justice Harris commented in his judgment that the law is well-settled that the Hong Kong Court will 
recognise foreign insolvency proceedings that comply with the criteria referred to in paragraphs 1 and 2 above.   
 

The Honourable Justice Harris noted that although Japan adopts a civil law system, the Company is in a collective 
insolvency proceeding in its place of incorporation and accordingly that proceeding should be recognised. The Judge 
also found, having considered evidence filed by the Trustee, that the status and powers of a trustee in bankruptcy 
appointed in Japan are similar to those of a liquidator appointed in Hong Kong, including the vesting of company 
property and the right to inspect books and documents relating to the estate. Accordingly, the Judge found it 
consistent with established principle for the Court to grant the Trustee general powers to administer the Company’s 
affairs, including its assets and seeking documents and information located in Hong Kong.  
 
The Judge stated that recognition applications may be granted very quickly on a written application, and reminded 
applicants to comply with Practice Direction 3.5 (Applications in writing in the Companies Court) and in particular, to 
ensure that the application is accompanied by a paginated and indexed hearing bundle to assist the Court in 
processing them quickly.  Applicants should also take note of the standard-form order for these sort of applications 
which is set out in the case of Re Joint and Several Liquidators of Pacific Andes Enterprises (BVI) Ltd [2017] HKEC 

146. 
 
It is also of note that the Judge was prepared to grant the recognition order notwithstanding the fact that in the period 
between the District Court of Tokyo having wound up the Company and the Trustee having issued his recognition 
application, employee creditors of the Company (which was registered as a Non Hong Kong Company under the 
Companies Ordinance (Cap 622)) had issued a winding up petition against the Company in Hong Kong.  The authors 
understand that this petition was stayed, having not yet been heard, after the recognition order was granted.   It 
appears that in such situations the foreign office holder’s application may take precedence over a petition issued 
locally, although the timing of the commencement of insolvency proceedings in each jurisdiction may become a factor 
if this issue arises again.    
 
It is encouraging for foreign office holders from civil jurisdictions and for practitioners who feel that ancillary winding 
up proceedings can cause more problems than they solve, that the Companies Court is continuing to readily accept 
applications for recognition and assistance, provided that the 2 criteria mentioned above are satisfied, and that it 
seems to be possible to apply for recognition of an insolvency commenced in a civil law system as long as the 
status and powers of the foreign trustee in bankruptcy are similar to those of a liquidator appointed in Hong Kong. 
 
 
 
 

Hong Kong Court finds third party bound by arbitration 
agreement  
 
KK Cheung  
 
In Dickson Valora Group (Holdings) Company Ltd v Fan Ji Qian, HCMP 1954/2018, Hong Kong’s Court of First 
Instance granted the Plaintiffs an anti-suit injunction, restraining the Defendant from taking further steps in 
proceedings that he had commenced against them in Mainland China because the arbitration clause in the relevant 
contract provided for arbitration in Hong Kong, even though the Defendant was not a party to the contract containing 
the arbitration clause. Where a claimant has become entitled to enforce an obligation under a contract (containing an 
arbitration clause) but is not a party to it, the court can still intervene by granting an anti-suit injunction to restrain such 
claimant from enforcing the obligation by proceedings abroad instead of by arbitration. 
      
Background 

 
Investors based in Mexico (including a Rodriguez) agreed with Mainland Chinese resident, Fan, to pursue a joint 
venture real estate project in the Mainland. Through their respective corporate vehicles, namely, Moravia (owned by 
the Mexican investors) and DHE (owned by Fan), they agreed to set up a JV company in Hong Kong (Company). 
DHE, Moravia and the Company entered into a Shareholders’ Agreement providing for funding of the project and 
management of the Company, which contained a clause stating that it was governed by Hong Kong law and that 
disputes would be settled by arbitration under HKIAC arbitration rules. The same three parties entered into a 
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Supplementary Agreement providing for a “success fee” payable to DHE, upon fulfilment of certain conditions. An 
addendum to the Supplementary Agreement was then entered into by the same three parties to deal with the success 
fee and its payment to two investors of Moravia and Fan. None of those three named individuals were stated to be a 
party to the Addendum or signed it in their own capacity.  

  
The relationship between the parties broke down and DHE presented a petition to the High Court of Hong Kong 
against Moravia, Rodriguez and the Company seeking relief from unfairly prejudicial conduct. Meanwhile, unknown to 
Moravia or the Company, Fan had commenced an action in the Qianhai Court against the Company and its 
Subsidiary (Companies) claiming the success fee pursuant to the Addendum. The Companies lodged a challenge to 
the jurisdiction of the Qianhai Court, contending that the matter was subject to the Hong Kong arbitration clause in the 
Shareholders’ Agreement, which the Qianhai Court rejected. The Companies lodged an appeal, which was pending.  
 
The Companies instituted the current proceedings in Hong Kong, seeking an anti-suit injunction against Fan to 
restrain him from pursuing the Qianhai proceedings and commencing any other similar proceedings in Mainland 
China. The Companies’ application was based on the arbitration clause in the Shareholders’ Agreement and not 
simply on ordinary forum non conveniens considerations. In particular, they relied on the court’s approach in cases 
between parties to an arbitration agreement under which an anti-suit injunction will ordinarily be granted to restrain a 
party from suing in a non-contractual forum, unless there are strong reasons to the contrary. The fountain head of the 
principles underlying that approach is the decision of the English Court of Appeal in The Angelic Grace [1995] 1 

Lloyd’s Rep 87, which has been applied in Hong Kong. 
 
The court granted the anti-suit injunction and held as follows.  
 
Was the arbitration clause in the Shareholders’ Agreement incorporated into the Addendum? 

 
Yes. The Addendum was an appendix or subsidiary addition, to the Supplementary Agreement. It substituted a 
provision on success fees in place of that in the Supplementary Agreement. The Supplementary Agreement itself was 
expressly intended to be a “complement” - to form a complete whole - with the Shareholders’ Agreement. All three 
documents were executed between and only between the same three parties, so that each party to the later 
documents was fully aware of the content of the previous documents. There was no doubt, that the documents were 
intended to be read and take effect together as a whole and that, in particular, the Supplementary Agreement and 
Addendum were not standalone documents, but were intended to be read as part and parcel of the Shareholders’ 
Agreement.   
 
Neither the Supplementary Agreement nor Addendum contained separate provisions on general matters such as 
choice of law or dispute resolution, which were of particular importance in a project such as this involving 
businessmen and entities from multiple jurisdictions. It was plain that the general provisions in the Shareholders’ 
Agreement were intended to govern the two later documents of a supplemental nature.  
 
Did the principles established by cases starting from The Angelic Grace apply, given that Fan was not a party 
to the Shareholders’ Agreement or Addendum? 

 
Yes. Where a party (albeit not a contractual party to the arbitration clause) seeks to enforce a right conferred by a 
contract which contains an arbitration clause, he must do so by arbitration according to the contract. Applying 
equitable principles, the court is willing to intervene by granting an anti-suit injunction to restrain such party from 
enforcing the obligation by proceedings abroad instead of by arbitration.  

 
Even if Fan was not an assignee of DHE’s rights under the contract, his rights to the success fee, if any, were derived 
from the promise the Companies made to DHE, which was subject to the arbitration clause. The promise of the 
success fee was subject to the enforcement mechanism chosen by the parties to the contract, namely, arbitration in 
Hong Kong.  

 
Accordingly in determining whether an anti-suit injunction should be granted against Fan, the court should be guided 
by The Angelic Grace approach and should grant an injunction to restrain Fan from acting inconsistently with the 
inherent conditions forming part of the promise of the success fees, unless there were strong reasons for not doing 
so. 
 
Did the Qianhai Court’s dismissal of the Companies’ jurisdictional challenge give rise to an issue estoppel 
against the Companies? 

 
No. The dispute was under the Addendum which incorporated the arbitration clause, to be settled by arbitration in 
Hong Kong rather than by court proceedings in the Mainland. The bringing of the Qianhai proceedings by Fan was 
contrary to that agreement. Under section 3 of the Foreign Judgments (Restriction on Recognition and Enforcement) 
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Ordinance (Cap 46) (FJRREO), the Hong Kong Court would not recognise or enforce a judgment of an overseas 
court if the bringing of such proceedings was contrary to an agreement under which the dispute was to be settled.  
 
Were there strong reasons not to grant the injunction? 

 
No. In taking slightly more than two months after learning of the Qianhai proceedings to issue the application for the 
anti-suit injunction in Hong Kong, the Companies were not guilty of inexcusable or inordinate delay. No prejudice had 
been suffered by Fan as a result of the time taken. Nor was the delay serious when viewed against the progress of 
the Qianhai proceedings which had not got on to an advanced stage.   
 
The failed jurisdictional challenge in the overseas court was no bar in itself to an application for an anti-suit injunction. 
The Companies had within days of becoming aware of the Qianhai proceedings sought to put a stop to them, albeit 
by lodging a challenge in that court to its jurisdiction instead of applying in Hong Kong for an anti-suit injunction. 
Nothing the Companies had done so far in the Qianhai proceedings amounted to submission to the jurisdiction of the 
Qianhai Court. The Companies could not be criticised for lodging a jurisdictional challenge in the Qianhai proceedings 
– unless the Companies had raised a jurisdictional challenge promptly within the time allowed for filing their defence, 
they would be regarded under Mainland law as having accepted the Qianhai Court’s jurisdiction. 
 
It was not abusive for the Companies to apply for the injunction after having failed in the jurisdictional challenge and 
at the same time as an appeal was lodged in Qianhai because:  
 

 the Qianhai proceedings were not far advanced and therefore the wastage of resources, if an anti-suit injunction 
was granted, would not be unduly substantial;  

 

 the importance of comity considerations was “reduced”  where foreign proceedings were involved which were 
inconsistent with the contractual mode of dispute resolution;  

 

 the Qianhai Court could reasonably be expected to understand that the Hong Kong Court was bound by statute 
(i.e. the FJRREO) not to recognize or enforce the Qianhai Court’s decision on the jurisdiction challenge;   

 

 to be placed in the balance against comity considerations was the unambiguous policy of the Hong Kong Courts 
in support of arbitration;  

 

 there was evidence that the Qianhai Court - was a “judicial reform demonstration court”, which was a 
recently-established court, receptive to common law principles;  

 

 the Qianhai Court had not applied Hong Kong law in reaching its jurisdictional decision;  
 

 Although Fan was a Mainland resident, the Subsidiary a Mainland company and the project was situated in the 
Mainland, the JV vehicle was a Hong Kong company, the contract governed by Hong Kong law with a stipulation 
for arbitration in Hong Kong under Hong Kong arbitration rules. The foreign and Chinese investors had 
consciously chosen Hong Kong as a mutually acceptable neutral ground and such choices were an important 
part of the bargain between commercial men, and should not be easily neglected or thwarted; 

 

 The fact that the Companies’ assets were located in the Mainland carried little weight.  
 
 

 
 

Enforcement of Mainland judgments in Hong Kong: 

Further guidance from Hong Kong Court  
 
KK Cheung and Genevieve Lam  
 
Last year, Deacons reported on a Hong Kong High Court case The Export-Import Bank of China v Taifeng Textile 
Group Company Limited & Another (HCMP 3012 & 1684/2015; [2018] HKCFI 1840) on the enforcement of Mainland 
judgments in Hong Kong.  
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Last month, the High Court once again construed a jurisdiction clause in a way which would facilitate the enforcement 
of a Mainland judgment in Hong Kong in 黄书建 v 代威 (HCMP 1556/2017 [2019] HKCFI 1386), providing important 

guidance to parties seeking to enforce a Mainland judgment. 
 
Background facts 

 
The Applicant registered a Mainland judgment under the Mainland Judgments (Reciprocal Enforcement) Ordinance 
(Cap. 597) (Ordinance) in Hong Kong. The Respondent then applied to set aside the registration on the ground that 
the subject agreement did not contain a “choice of Mainland court agreement” as required under the Ordinance for 
enforcement purposes. Section 3(2) of the Ordinance defines the “choice of Mainland court agreement”. 
 
Clause 6 of the agreement between the parties provided:- 
 

“本協議在履行過程中若發生爭議，應友好協商解決。協商不成的，各方均可向本合同簽訂地北京市朝陽區有管轄權的

法院起訴。” 

(Translation: If there is dispute in the course of the performance of this agreement, the parties should try to resolve 
their dispute through mutual consultation.  If it is not successful, any party can, in the Beijing Chaoyang district which 
is the place for the signing and the making of this agreement, institute legal proceedings.)  

 
Both parties adduced Mainland law expert opinions. The Respondent’s expert concluded that Clause 6 was a non-
exclusive jurisdiction clause. He said the Chinese words “可以” used in Clause 6 were permissive rather than 

mandatory in nature and operated to confer a discretion upon the parties and did not confer exclusivity to the 
Mainland courts.  
 
The Applicant’s expert concluded that it was an exclusive jurisdiction clause. He said that the adverbial “可” refers to 

the verb “起訴”. The phrase “向本合同簽訂地北京市朝陽區有管轄權的法院” qualifies the verb (action) “起訴”.  Hence, 

the meaning is that if the dispute cannot be resolved by negotiation, any party can sue, but they are not obliged to 
sue.  If they sue, they sue at the specified Mainland court and not other Mainland courts, i.e. the one with jurisdiction 
in the Chaoyang District in Beijing. 
 

The Court held that Clause 6, construed under Mainland law, was an exclusive jurisdiction clause for the purpose of 
section 3(2) and dismissed the Respondent’s setting aside application.  
 
7 important points to bear in mind in enforcement applications 

 
1. In this case, the judge made the following points which were principles taken from the judgment in Taifeng: 
 

(1) To facilitate the enforcement of a Mainland judgment in Hong Kong by way of summary process, in 
construing whether a clause is an exclusive jurisdiction clause within the meaning of section 3(2), the 
Court, in giving effect to the legislative intent, is to look at the substance, rather than the form of the 
relevant clause. The exclusivity requirement may be met without using the word “exclusive” or other 
similar words. 

 
(2) The requirement for the “choice of Mainland court agreement” is to minimize the risk of parallel 

proceedings being instituted in the courts of both the Mainland and Hong Kong. 
 
(3) The jurisdiction clause should be construed in accordance with the governing law of the contract. 
 
(4) The judge held that the definition of “a choice of Mainland Court agreement” in section 3(2) does not 

require parties to limit their choice to a specified designated court. A general choice of the courts of the 
Mainland would suffice. 

 
2. It is an established conflict of law principle that the Hong Kong court will regard the contract as governed by the 

system of law by reference to which the contract was made or that with which the transaction has its closest and 
most real connection. Applying such principle and taking into account all the Mainland elements involved in the 
making and the performance of the Agreement, there was no serious dispute that the governing law of the 
Agreement was Mainland law which also applied to the construction of Clause 6.   

 
3. The Applicant’s expert evidence was preferred - Clause 6 was an exclusive jurisdiction clause for the purpose of 

section 3(2) of the Ordinance. There is no statutory law in the Mainland relating to the difference between 
exclusive and non-exclusive jurisdiction clauses. Past judicial decisions are not binding and not part of the law, 
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save and except the guiding cases published by the People’s Supreme Court to which the lower courts should 
refer in cases bearing similar facts.  

 
4. One should not lose sight of the factual matrix. All parties to the Agreement were Mainland individuals and 

entities and their place of residence, incorporation and business were all in the Mainland. The Agreement was 
executed in the Mainland, with the performance of the Agreement and its breach all in the Mainland. It would be 
against common or any business sense to suggest that, when the parties made the agreement contained in 
Clause 6, they intended that the parties would be free to commence legal proceedings outside the Mainland.  

 
5. It is only when the words are not clear that the Court would look at factors beyond the actual words used. In 

determining foreign law which is a special kind of fact, the judge is obliged to use his legal training where it has 
a bearing in determining such facts, especially where the concepts are not very different from Hong Kong law, 
and where appropriate may form his own view as to the law in another jurisdiction. The cardinal task of the 
court, both in the Mainland and Hong Kong, is to ascertain the intention of the parties in construing the terms of 
a contract.  If the intention is clear, it would be very difficult for this Court to accept that the Mainland court would 
not give effect to such intention.  In particular, whether a certain word is mandatory or permissive, even literally, 
depends on the context of the case. 

 

6. Under Mainland law, the word “可” does not only have one meaning, and the Mainland court may take into 

account all the circumstances of the case and factors beyond the written contract in construing the terms of a 
contract. 

 
7. Having considered the other Mainland legal materials before this Court, in particular Article 125 of the Mainland 

Contract Law and the judicial decisions referred to by the experts, there should not be a great difference 
between Mainland law and Hong Kong law so far as the construction of contractual terms is concerned. Hence, 
even based on the contractual interpretation principles under Mainland law, Clause 6 was an exclusive 
jurisdiction clause for the purpose of section 3(2) of the Ordinance.   

 
The more interesting feature of this case is in the observations of the governing law on the construction of the 
jurisdiction clause. The Court made the following 3 observations:- 
 
1. The object of the Ordinance is to provide a summary mechanism for the enforcement of Mainland judgments in 

Hong Kong.  It is therefore highly questionable whether it is the legislative intention behind the Ordinance to 
introduce technical and cumbersome argument over foreign law in the registration process, which is supposed 
to be a cost efficient alternative to enforcement via common law.  Such approach is counter-productive to the 
facilitation of reciprocal enforcement of Mainland judgments in Hong Kong. 

 
2. All these arguments relating to Mainland law arise out of the requirement for a “choice of Mainland court 

agreement” as specified in the Ordinance.  As the rationale for such requirement is to minimize the risk of 
parallel proceedings being instituted in the courts of both the Mainland and Hong Kong, it is an attractive 
proposition that the Hong Kong courts, without bothering with the Mainland law, can just apply Hong Kong law in 
construing the relevant jurisdiction clause. After all, if a Hong Kong court concludes that it has no jurisdiction to 
hear a claim by reason of the jurisdiction clause, there is no more risk of parallel proceedings.   

 
3. With the new Arrangement on Reciprocal Recognition and Enforcement of Judgments in Civil and Commercial 

Matters by the Courts of the Mainland and of the Hong Kong Special Administrative Region (Arrangement), 
which will come into operation at some future date, it is hoped that all these arguments relating to the 
requirement of a “choice of Mainland court agreement” can be avoided in future enforcement proceedings. 

 
Comment 
 

Recently there has been more enforcement of Mainland judgments in Hong Kong through the registration mechanism 
provided under the Ordinance. However, equally there has been an increasing number of applications seeking to 
resist registration. Parties then employ expert witnesses offering completely opposite expert evidence in construing 
the relevant jurisdiction clause in the agreement. As a result, during the registration process, parties irresistibly 
involve very technical legal argument over the interpretation of Mainland law which is both costly and undesirable. 
 
Whilst it is the intention of the Arrangement to provide a bilateral legal mechanism with greater clarity and certainty for 
recognition and enforcement of judgments in a wider range of civil and commercial matters between the two places, 
we have yet to see how the government will deal with the requirement of a “choice of Mainland court agreement” to 
avoid issues in interpreting jurisdiction clauses. 
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Aggressive sales tactics: Call for mandatory cooling-off 

period for gyms and beauty parlours  
 
Lorraine Lee  
 
Introduction 

 
In 2018 alone, the Consumer Council received a total of 3,718 consumer complaints relating to sales malpractices – 
a record high in recent years. Further, Customs received a total of 1,124 complaints in 2018 involving suspected 
aggressive commercial sales practices, of which 77%, related to beauty and fitness services.  
 
There is currently no universal or statutory cooling-off regime in Hong Kong although some industries and retailers 
such as insurance companies and mobile network operators offer cooling-off periods of different durations for certain 
goods and services on a voluntary or self-regulated basis.  
 
Even though change has been slow in comparison to many other jurisdictions such as the UK, Australia or even our 
Mainland counterpart, where they already have established mandatory cooling-off regimes for specific types of 
consumer contracts, change in Hong Kong is forthcoming.  
 
On 15 January 2019, the Commerce, Industry and Tourism Branch of the Commerce and Economic Development 
Bureau issued a consultation paper seeking public views on the introduction of a statutory cooling-off period for 
consumer contracts relating to fitness and beauty services and the consultation period expired on 16 April 2019.  
 
Proposed Key Operational Arrangements  
 

 Scope – a statutory cooling-off period applicable only to certain fitness and beauty service consumer contracts 
(e.g. beauty parlours providing procedures for the face or body for amongst others (a) beautifying purposes; (b) 
hair removal; (c) cosmetic surgery, etc. and fitness centres with exercise equipment and providing fitness 
services for amongst others (a) personal training; (b) yoga and dance classes; (c) martial arts training, etc. 

 

 Value of pre-payment of contract – the consumer’s total potential payment obligation under the contract is 
valued at HK$3,000 or above and all or part of the services are to be provided in the future.  

 

 Cooling-off and Refund Periods – there are 2 options: (a) three working day cooling-off measure with a seven 
working day refund policy; or (b) seven calendar day cooling-off measure with a 14 calendar day refund policy.  

 

 Notification – traders are required to inform customers in writing of their right to cancel the contract within the 
cooling-off period, otherwise the cooling-off period will be deemed a maximum of three months after the contract 
has been concluded. Traders are also required to provide certain prescribed information such as cancellation 
procedures, price to be paid for consumed service and cancellation fee.  

 

 Contract cancellation forms – forms as provided in the legislation or by traders.  
 

 Contracting-out/waiver – any form of curtailment or waiver of the cooling-off period is not permitted.  
 

 Arrangement on refunds – Traders are required to give a refund by the same means as that used for payment.  
 

 Deduction from refund – Traders are allowed to deduct from the refund sum charges of services provided on a 
pro-rata basis, administrative fee of up to 3% of the transaction amount for non-cash refunds and administrative 
fees of up to 5% of the transaction amount for non-cash instalment payment plans. 

 

 Ancillary contracts – Where there are ancillary contracts in place such as credit card instalment payment plans, 
these are automatically cancelled when the main contract is cancelled within the cooling-off period.  

 

 Enforcement – there would be civil but not criminal sanctions. Customs may conduct investigations and issue 
enforcement notices. Contravention of such enforcement notices would be a criminal offence. Appeals may be 
made to the Administrative Appeal Board.  
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Comment  

 
We would imagine that consumers would applaud to this mandatory cooling-off period for certain types of consumer 
contracts, given that it will further enhance consumer protection and deter against unethical trade practices. However, 
a step further may be to implement a universal cooling-off period for Hong Kong, applicable not just to beauty and 
fitness services as proposed, but also to the existing self-regulating industries (such as insurance companies and 
mobile network operators) as different durations can cause confusion to consumers. 
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